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Protection from Discrimination, Sexual and Other Harassment, and Retaliation
Scope:  This policy applies to all college students, staff, faculty, contractors and visitors.  

Policy: 

Discrimination, Harassment and Retaliation
The college maintains a policy of equal opportunity for all persons.  No person shall be subjected to unlawful discrimination or harassment under any program or activity of the college on the grounds of gender, sexual orientation, race, age, color, religion, disability, marital status, or national origin.  Neither shall any person be retaliated against for alleging any such discrimination or harassment.  

No employee or job applicant shall be subjected to unlawful discrimination based on gender, sexual orientation, race, age, color, religion, disability, marital status, national origin or because of that person’s genetic information, refusal to submit to a genetic test or refusal to make available the results of a genetic test.  Neither shall any such person be harassed for such reasons or retaliated against for alleging any such discrimination or harassment. 

Sexual Harassment and Retaliation

To ensure that the college is free from intimidating, hostile or offensive behaviors of a sexual nature, the college prohibits unlawful sexual harassment, as well as retaliation against persons alleging such harassment.  The U.S. Equal Employment Opportunity Commission and the U.S. Department of Education’s Office of Civil Rights consider sexual harassment to be repeated and unwelcome sexual advances, requests for sexual favors, and other verbal or physical conduct of a sexual nature.  There are two forms of sexual harassment:



Quid Pro Quo (“One Thing for Another”): This may occur where submission to such conduct is made an implicit or explicit term or condition of an individual’s academic performance or employment; or where submission to or rejection of such conduct is used as the basis for decisions about academic evaluation, employment, promotion, transfer, selection for training, performance evaluation, etc.



Hostile Work Environment: This may occur where such conduct has the power or effect of creating an intimidating, hostile, or offensive educational or working environment or substantially interferes with a student’s academic performance or an employee’s work performance.
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Sexual harassment can range from sexual humor and innuendo to physical threats and sexual assault.
   It may include, but is not limited to, the following behaviors:


Inappropriate posters, photos or symbols
Direct or subtle pressure for sexual activity

Unwelcome brushes or touches

Physical aggression, such as pinching or patting

Inappropriate sexual innuendo

Sexist jokes or remarks

Obscene gestures or comments

Telephone calls, emails, text messages, instant messages or blogs

Sexual harassment may occur within a variety of relationships.  It may occur between and among faculty, staff, students, and visitors to the campus.  Harassment in relationships characterized by an inequality of power, where one party has supervisory or academic authority over the other, can be particularly detrimental.  The relationship may involve supervisor and subordinate; faculty and student, temporary employee, and/or co-worker(s). Sexual harassment may occur between persons of the same gender, as well as, different genders. The college shall, through its managers and/or Executive Director of Diversity and Equal Opportunity, take immediate appropriate corrective action to stop the harassment. In responding to claims of sexual harassment, the college will use the “reasonable person” standard to determine whether the conduct was, in fact, sexual harassment.  The college will judge each claim based on the facts particular to each case.

A third party may also file a complaint under this policy if the sexual conduct of others in the education or work environment has the purpose or effect of substantially interfering with the third party’s welfare, academic, or work performance, thus creating a hostile environment.


Discrimination, Sexual or other Harassment and Retaliation, Generally

This policy is not intended to impinge on constitutionally protected rights to free speech.

Confidentiality for persons reporting or accused of violations will be provided to the extent reasonably possible.

Reports of discrimination, sexual or other harassment or retaliation that are found to be deliberately false or made maliciously without regard for the truth are prohibited.
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Charges of discrimination, sexual or other harassment or retaliation should be made, preferably in writing, to the Executive Director of Diversity and Equal Opportunity or to the President.  If an alleged victim decides not to file a complaint but does share information regarding incidents of sexual harassment with appropriate persons within the college, the college will conduct an investigation and take corrective action where appropriate.  If another person witnesses sexual harassment, the witness is required to file a report and the college will conduct an investigation and take corrective action where appropriate.

Supervisors, and regularly benefited faculty and staff and all part-time faculty are required to receive mandatory prevention training regarding discrimination, sexual and other harassment and retaliation, as part of staff development at least once every two years.  Students are encouraged to participate in workshops offered.  

Investigations:  The Executive Director of Diversity and Equal Opportunity initiates investigations as deemed appropriate; recommends corrective action to appropriate management officials; maintains official investigative files; provides statistical reports as required; and, provides diversity training to employees.  The Executive Director of Diversity and Equal Opportunity will be appointed by the Dean of Student and Instructional Support Services to investigate allegations of discrimination that are filed under the Student Code of Conduct.
Publications:  The nondiscrimination policy will be published in the catalog, student handbook, class schedules, employment, and admissions applications, enrollment forms and any other publications required by law.  The statement shall include the locations and telephone numbers of the Executive Director of Diversity and Equal Opportunity and the coordinator of the college’s programs of nondiscrimination on the basis of disability and shall be in the format suggested by guidance issued by the Department of Education.  

Procedures:
Investigations may consist of informal or formal procedures as deemed appropriate.


Informal procedures emphasize resolution rather than factual proof or substantiation of a complaint.  Informal action is usually appropriate where:

· The allegations are of a less serious nature but the individual subjected to the behavior wants it to cease.

· The individual subjected to the less serious allegations wishes to pursue an informal resolution.
· The complaint is made, the perpetrator admits the behavior, and the complaint is resolved through counseling and/or training.
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Formal Investigations are usually appropriate where:

· Informal attempts at resolution have failed.

· The complaint involves serious allegations of misconduct and informal resolution could compromise the rights of the parties;

· The complaint is against a more senior level employee or a trustee of the college. 

· The allegations are denied.  

· The person who claims to have been discriminated or harassed wishes to proceed and an investigation is required to substantiate the complaint.

· The person alleging discrimination or harassment wishes to make a formal complaint from the outset. 


Formal procedures usually involve:

· Investigation of the allegations.

· Application of the principles of applicable law, regulations, and CSM policy.

· Making a finding as to whether the discrimination or harassment occurred.
· Submitting a report with a recommended course of action to the appropriate decision-maker (senior management).

· Implementation of an appropriate outcome.


Reporting and resolution: Persons should report all incidents of discrimination, sexual or other harassment or retaliation to the Executive Director of Diversity and Equal Opportunity (301-934-7658) or the President.  If a manager, supervisor, director or any other employee of the college receives a complaint of sexual harassment, the employee receiving the complaint shall notify the Executive Director of Diversity and Equal Opportunity as soon as practicable.

The Executive Director, Diversity and Equal Opportunity will coordinate all matters relating to the complaint.  Complainants will be advised of relevant college policies and procedures and the means of resolving the matter will be explained.

The college can proceed with an investigation without a written complaint.  Where appropriate, an investigation will be conducted by the Executive Director of Diversity and Equal Opportunity and will involve discussions with the complainant and the accused.  In conjunction with the immediate supervisor, the Executive Director of Diversity and Equal Opportunity will attempt to resolve the complaint.  The findings of the investigation shall be confidentially reported to supervisors in the chain of command up to the president as appropriate.
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If the Executive Director of Diversity and Equal Opportunity and the immediate supervisor cannot satisfactorily resolve the complaint, the division head will decide the appropriate disciplinary action based on the complaint file and appropriate interviews. Offenders will be subject to appropriate disciplinary action, up to and including termination or expulsions. All disciplinary actions will be coordinated with the Human Resources Executive Director.

Requests for ADA accommodations are handled under Access for Employees with Disabilities, HR: 4005 and administered through the Human Resources Department for employees. Coordinator of nondiscrimination based on student disability:  ADA Coordinator, 301 934-2251, ext. 7613.

For more information contact: Executive Director, Diversity and Equal Opportunity,
ext. 7658. 

Reference:  Board of Trustees Policy Manual GEN: 401, 402

DIV: 12/06

DIV: 12/01

HRD: Rev. 11/97

HRD: Rev. 11/89

� Sexual Assault should be reported to the local police and the Director, Public Safety at 


301-934-7754. Also see Sexual Assault Policies-Section 60.16 and 60.19 of the student handbook).





